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P R O C E E D I N G S1

(6:35 p.m.)2

CHAIRPERSON HOOD:  Good evening,3

ladies and gentlemen.  This is the public4

hearing of the Zoning Commission of the5

District of Columbia for Thursday, January6

24th, 2008.7

My name is Anthony J. Hood.8

Joining me, who will be joining me is Vice9

Chairman Jeffries, Commissioner Etherly,10

Commissioner May, and Commissioner Turnbull.11

We are also joined by the Office12

of Zoning Staff, Ms. Sharon Schellin and Ms.13

Donna Hanousek, and the Office of Planning14

will introduce themselves at the appropriate15

time under the leadership of Ms. Steingasser16

and Mr. Mordfin.17

This proceeding is being recorded18

by a court reporter and is also Webcast live.19

Accordingly, we must ask you to refrain from20

any disruptive noises or actions in the21

hearing room.22



5

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

The subject of this evening's1

hearing is Zoning Commission Case No. 07-18.2

This is a request by Jemal's Up Against the3

Wall for approval of a consolidated PUD and4

related map amendment for property located at5

Square 347.6

Notice of today's hearing was7

published in the D.C. Register on December8

14th, 2007, and copies of the announcement are9

available to my left on the wall near the10

door.11

The hearing will be conducted in12

accordance with the provisions of 11 DCMR 302213

as follows:14

Preliminary matters; 15

Applicant's case;16

Report of the Office of Planning;17

Report of other government18

agencies; 19

Report of ANC-2C;20

Organizations and persons in21

support;22
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Organizations and persons in1

opposition;2

Rebuttal;3

And closing by the Applicant.4

We have now been joined by the5

Vice Chairman, Vice Chairman Jeffries.6

The following time constraints7

will be maintained in this meeting:  the8

Applicant 30 minutes, organizations five9

minutes, individuals three minutes.10

The Commission intends to adhere11

to the time limits as strictly as possible in12

order to hear the case in a reasonable period13

of time.  The Commission reserves the right to14

change the time limits for presentations, if15

necessary, and not time shall be ceded.16

All persons appearing before the17

Commission are to fill out two witness cards.18

These cards are located to my left on the19

table near the door.  Upon coming forward to20

speak to the Commission please give both cards21

to the reporter sitting to my right before22
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taking a seat at the table.1

When presenting information to the2

Commission, please turn on and speak into the3

microphone first stating your name and home4

address.  When you are finished speaking,5

please turn your microphone off so that your6

microphone is no longer picking up sound and7

background noise.8

The decision of the Commission in9

this case must be based exclusively on the10

public record.  To avoid any appearance to the11

contrary, the Commission requests that persons12

present not engage the members of the13

Commission in conversation during any recess14

or at any time.15

The staff will be available16

throughout the hearing to discuss procedural17

questions.  18

Please turn off all beepers and19

cell phones at this time so as not to disrupt20

these proceedings.  21

Would all individuals wishing to22
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testify, please rise to take the oath?1

And, Ms. Schellin, would you2

please administer the oath?3

(Whereupon, the witnesses were4

duly sworn.)5

MS. SCHELLIN:  Thank you.6

7

CHAIRPERSON HOOD:  Okay.  At this8

time the Commission will consider any9

preliminary matters.  Does the staff have any10

preliminary matters?11

MS. SCHELLIN:  We do have some12

proffered expert witnesses, but in addition to13

that, I just wanted to advice that we have14

received the Affidavit of Maintenance and it15

is in order, and then there is a request from16

the Office of Planning to waive the rules to17

accept their late filing of their report at18

Exhibit 29.19

CHAIRPERSON HOOD:  Okay.  Thank20

you, Ms. Schellin.21

Let's deal with our proffered22
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witnesses first.  I think Mr. Osborn, George1

Osborn, has been a traffic engineer and has2

been before us, and certainly we all know Mr.3

Sher.  I don't think we have to waste our time4

on those two.5

Any issues with Mr. -- is it Mr.6

Burkhart?  Oh, no.7

COMMISSIONER TURNBULL:  I think we8

can accept Mr. Baranes.9

CHAIRPERSON HOOD:  Yes,10

definitely.  Well, I have here in front of me11

something else.  Yeah, also we'll include Mr.12

Baranes.13

Any others?14

Okay.  All right.15

MR. GLASGOW:  Mr. Chairman, we do16

have two other expert witnesses, Mr. Paul17

Millstein of Douglas Development.  He has been18

an expert witness in urban development before19

the Commission and the Board, in particular,20

on several occasions.21

CHAIRPERSON HOOD:  Mr. Glasglow,22
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he has been here before, I'm sure.  I've seen1

him, but he has been proffered as a witness2

before -- I mean as an expert before.3

MS. THOMAS:  Yes, yes.4

CHAIRPERSON HOOD:  And we have5

granted it.6

MR. GLASGOW:  Yes.  Sixth and L7

Street rezoning a PUD most recently, and there8

have been some others.9

CHAIRPERSON HOOD:  Was his resume10

turned into us?  Do we have his resume?11

MR. GLASGOW:  It was at that time,12

but we can get another one in for the record.13

CHAIRPERSON HOOD:  That's all14

right.  We've got it.  I just may have15

overlooked it.  I may be the only one.16

COMMISSIONER TURNBULL:  Yes.  I17

don't think it's in the record for this case.18

MR. GLASGOW:  We can make sure to19

get a copy.20

MS. SCHELLIN:  We didn't have him21

listed as an expert based on the filings that22
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we have.1

CHAIRPERSON HOOD:  Okay.2

MS. SCHELLIN:  Unless we just3

missed it.  So we don't have that one.4

MR. GLASGOW:  We'll make sure to5

get it in.6

CHAIRPERSON HOOD:  Okay.  That's7

fine.  We've done it before, and that's fine.8

I just wanted to make sure.9

And who else, Mr. Glasgow?10

MR. GLASGOW:  We have Lauren11

Hughes of Traceries, and we can submit her.12

Do we have a resume?13

CHAIRPERSON HOOD:  She's being14

proffered as?  She has been qualified before?15

MR. GLASGOW:  She was qualified in16

the G.W. case as I recall.17

CHAIRPERSON HOOD:  I don't have a18

great memory.  We do so many, but that's fine.19

I'm taking your testimony.  20

Are there any problems,21

colleagues?22
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COMMISSIONER ETHERLY:  I'm1

actually very familiar with the Traceries2

firm.  So I don't have any problem.3

CHAIRPERSON HOOD:  Okay.  Good.4

All of your witnesses have been proffered as5

expert witnesses.6

MR. GLASGOW:  All right, and then7

Mr. Banks with O.R. George.8

CHAIRPERSON HOOD:  I've never seen9

you given -- that's big respect there.10

Good.  How are you doing?11

Anyway, Mr. Glasgow, okay.12

MR. GLASGOW:  Yes, sir.  And then13

we have Mr. Banks of O.R. George Associates.14

CHAIRPERSON HOOD:  Mr. Banks?15

MR. GLASGOW:  Yes.16

CHAIRPERSON HOOD:  I think we've17

seen Mr. Banks before, yes.18

MR. GLASGOW:  Yes, sir.19

CHAIRPERSON HOOD:  Okay.  No20

problem.  Everyone is proffered as expert21

witness.22
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MR. GLASGOW:  All right.  Thank1

you.2

Do you want me to proceed with the3

opening statement?4

CHAIRPERSON HOOD:  Yes, and I5

think you all asked for 30.  We want to hit6

the highlights.  If we can condense it to 20,7

that would be great.8

MR. GLASGOW:  All right.  We will9

do that.10

CHAIRPERSON HOOD:  Hold on a11

second.12

Thank you, Ms. Schellin.13

We have been given the Office of14

Planning's report, and I understand there was15

some finalizing of some additional issues and16

materials that were needed before the Office17

of Planning could weigh in.  So we need to18

waive our 14-day notice.  The Office of19

Planning is respectfully requesting that the20

Commission waive its rules and accept the21

report into the record.22
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Can we get a motion to accept1

that? 2

I move that we accept the Office3

of Planning's report, Zoning Commission Case4

No. 07-18, and ask for a second.5

COMMISSIONER ETHERLY:  Second, Mr.6

Chair.7

CHAIRPERSON HOOD:  Okay.  Any8

discussion?9

All those in favor.10

(Chorus of ayes.)11

CHAIRPERSON HOOD:  As opposition?12

So ordered.  Staff, would you13

record the vote?14

MS. SCHELLIN:  Staff records the15

vote at five to zero to zero to accept the16

late filing from the Office of Planning at17

Exhibit 29, Commissioner Hood moving,18

Commissioner Etherly seconding, Commissioners19

Jeffries, Turnbull, and May in favor.20

CHAIRPERSON HOOD:  Ms. Schellin,21

can we begin?22
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MS. SCHELLIN:  Yes.1

CHAIRPERSON HOOD:  Mr. Glasgow.2

MR. GLASGOW:  Thank you, sir.3

In proceeding forward with this4

application, it is noteworthy that there is no5

opposition to the project as we are aware.  We6

do have the letters of support by the Advisory7

Neighborhood Commission, and the Chair of the8

Commission is here along with the Secretary to9

the Commission.10

Support of the Office of Planning11

and the Historic Preservation Review Board has12

approved the concept of this project, and we13

have the support of Ford's Theater.14

By way of background, the15

Applicant has spent several years working on16

this project with the community, Historic17

Preservation Office and various preservation18

groups, including the D.C. Preservation League19

and the Committee of 100 to come up with the20

design that is before you this evening.21

This Applicant has shown22
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particular focus in redeveloping this1

immediate area to the benefit of the community2

and the city.  I note the Woodies Building,3

the Atlantic Building, the Ventana Building,4

which is the apartment building at 910 F5

Street, and the Spy Museum.    These are all6

acclaimed and  mixed use projects having7

important historic preservation components.8

This developer has had a vision9

for this area, and this is an important piece10

at a significant corner directly across the11

street from Ford's Theater.12

The architect will describe the13

building which has varying heights and an14

overall FAR of 8.3, with the highest being 12015

feet as permitted by the 1910 Height Act due16

to the width of F Street at 100 feet.17

Proceeding to the report of the18

Office of Planning and reviewing that report19

at page 17, I just want to hit the highlights20

here, Mr. Chairman.  As you told us, there21

were outstanding items that OP has requested22
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that we address at the hearing.1

Going down those in order, we are2

going to be designating a specific parking3

space for use on the first level of the4

garage.  That will be touched on by the5

architect.6

With respect to Ford's Theater,7

the Applicant has been working with Ford's8

Theater for a period of time as to how to9

continue to best partner with that10

organization and enhance its presence in the11

vicinity.  The Applicant has shown Ford's12

Theater space in both the Atlantic Building13

and Woodies, but those areas have not served14

Ford's needs.15

Ford's has recently bought two16

buildings on Tenth Street, and we want to17

continue that working relationship with them18

to see how best to address their needs.  So19

what we would probably do is want to keep the20

record open to get something specific from21

Ford's as to how they want to proceed rather22
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than having something come out of this that1

doesn't work for them.2

Also, as the Commission is aware,3

the Applicant has already leased floor space4

in the Atlantic building totaling5

approximately 4,000 square feet at a6

significantly reduced rent, and that lease has7

been executed and the space has been held8

vacant while Ford's Theater completes its9

plans, and Mr. Millstein will be able to10

address that in more detail if the Commission11

has any questions on that.12

With respect to Item No. 3, plans13

will be submitted for the Green Roof this14

evening by the architect.  We will have15

material samples here that are available for16

the  Commission's review.  The architect will17

discuss the plans relating to the trellises,18

and then with respect to the approval of DDOT19

concerning the vault, we have had contact with20

DDOT, but I don't know if they have gotten a21

further letter into the file.  In this regard22
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we have reviewed and responded to DDOT1

concerning their report of September 26th, but2

we have not heard back from them, and that3

report at page 2 they indicate that we should4

set back our vault space from the curb line5

ten feet.  The plans that we submit this6

evening will show that.7

And also with those plans we have8

made the compact parking spaces of the9

standard, the size for compact parking spaces,10

the eight by 16.  That was something else they11

had mentioned at page 2 of their report.12

The other comments made in the13

report, which are found on page 3, the alley14

closing process will be complete, I think, in15

about a week and a half.  That has gone16

through the city council and been voted on,17

and with the support of the Office of Planning18

and others to close the alley.19

We have agreed to provide the20

minimum one parking space for use by Zipcar.21

We have redesigned the off-site loading to22
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provide a 30 foot deep loading birth.  We have1

revised the vault spaces to comply with the2

criteria set forth on page 2 of the report as3

I mentioned earlier, and we have provided a4

five foot wide setback along the public alley.5

So we have diligently worked with6

a number of groups to get to this point.  We7

believe we have a very strong project and8

amenities package and look forward to9

presenting this application to the Commission.10

In addition, we were encouraged by11

the Office of Planning at page 12 of their12

report to make some contribution to the13

Housing Production Trust Fund.  We had a14

recent meeting with the Office of Planning,15

discussed that matter, and this will be16

testified by Mr. Millstein.  Douglas17

Development is amenable and agrees to provide18

a contribution in the amount of $50,000 to the19

Housing Production Trust Fund, as we agreed20

with OP.21

If there are no preliminary22
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questions, I'd like to proceed with the1

testimony of the witnesses, first calling Mr.2

Millstein.3

Mr. Millstein, will you please4

identify yourself for the record and proceed5

with your testimony?6

MR. MILLSTEIN:  Yeah, this is Paul7

Millstein, Douglas Development Corporation.8

I'll be very brief.  Thank you for9

the opportunity.10

I would just like to say that11

we've been close to nine years to get to this12

point, and we're glad to be here.  It was very13

apparent to us as we were working on the14

Woodward & Lothrop project that this was a15

block that we had to do something with.  It's16

an embarrassment to us every day when we visit17

the building, when we have the tenants of our18

building walking out of that lobby looking at19

that tattoo sign and the uses across the20

street.21

It had an owner that owned that22
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land that was very happy with what was going1

on there, that was satisfied with the rental2

income that it was generating, and was3

unwilling to sell.4

We pursued it and pursued it and5

pursued it and were finally successful,6

getting under contract in November of '05; got7

to closing in '06; and we immediately began8

design.9

Started meeting with the10

government agencies, the community to come up11

with a plan to what we think is a very nice12

building, something that we think we'd be very13

proud of.14

We have a passion for F Street.15

We have a passion for the city.  We want to16

continue on with the vision, and this building17

represents much more than just a building to18

us.  It's the continuing of the vision of the19

revitalization of F Street and protecting the20

other assets that we have such a substantial21

investment in, such as the Woodward & Lothrop,22
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the Atlantic Building, Ventana, Spy Museum,1

and so on.2

So with that I'd like to move on3

to the presentation and see if we can get4

somewhere.5

Thank you.6

MR. BARANES:  Good evening.  I'm7

Shalom Baranes with Shalom Baranes &8

Associates, and I'd like to go through the9

project here.10

Could we -- thank you.11

I think you know the location of12

the site quite well at the intersection of13

Tenth and F, the southwest corner there.  The14

site is comprised of six separate lots, four15

of them facing north and then two here facing16

directly to the east, and four of the six17

lots, these three plus this one here, contain18

properties or structures which are19

noncontributing from an historic standpoint.20

This is a corner view of the21

property.  You can see here is the corner22
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building that we will be retaining in place.1

The waffle shop here we will be moving,2

dismantling and moving, and then this is a3

building here which I'll show you shortly in4

more detail that we'll be demolishing, along5

with the three non-contributing buildings that6

you see directly to the right.7

Here's a closeup of the building8

that we will be retaining.  You can see that9

all of the ground floor does not have any10

original fabric.  We will reconstruct it to11

the best of our ability based on historic12

photographs and permit drawings, and we will13

utilize it for retail.14

These are the three buildings on15

the north that we will be demolishing.  You16

can see the end here of the building that we17

will be retaining, and I'd like you to note18

also that there is a 15 foot wide alley here19

that we will be widening directly to our west.20

On the other side along Tenth21

Street, this is the waffle shop that we will22
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be dismantling, reconstructing elsewhere, both1

interiors as well as the facade, and this is2

I believe a 1960s building, maybe '70s that we3

will be demolishing.  It's noncontributing.4

I think it's important to keep in5

mind as we go through this that the backdrop6

for the historic building here right now is7

the alley elevation of this building and then8

the party wall elevation of that building.  I9

think hiding those behind new construction10

will be a fairly positive thing and creating11

a new backdrop for this historic building will12

be a positive thing for the entire13

neighborhood.14

This is our site right here, and15

this is not a recent photograph, but I'd like16

for you to note and I'll show you shortly here17

that this intersection here has tall buildings18

on every corner basically.  We have Woodies19

here.  That's 130 feet.  Now we have Carroll20

Square at 110, and here we have the Atlantic21

Building project, which is at 120.22
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This shows some of the heights of1

the surrounding buildings, and I'll just run2

through each corner here.  This is, of course,3

is the Woodward Building, which we worked with4

Douglas.  We added two stories on top of that,5

and that's 130 feet.6

And I'd like you to pay particular7

attention to the juxtaposition of these two8

historic buildings.  As you'll see as I go9

through here, I think it's this juxtaposition10

of height that makes this district very11

special.12

Across the street at the Atlantic13

Building site, another Douglas project, we14

have these historic buildings here, Ford's15

Theater on the right, and again, this addition16

here that we can design and construct it is17

about 120 feet tall.18

And then on the opposite corner,19

the project Carroll Square by Ackridge and the20

Smith group next to the church here, this, I21

believe, is 110 feet; is that correct?  One22
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hundred and ten feet, and it, too, was built1

directly adjacent to this row of historic2

buildings.3

The project we're proposing, the4

bulk of the massing of the project we are5

proposing will occupy the noncontributing6

portion of the site.  It's a rectangle7

occupying these three lots all the way down to8

the bottom, across, and back to the corner9

here.  We are not proposing any new10

construction over the top of the historic11

building, but we are proposing new12

construction in this area here where, again,13

the Waffle House is currently located.14

This is a diagram showing a15

typical floor.  Again, this is the tallest16

portion of the building, and I want to just17

point out that it's a fairly simple rectangle18

with the historic building on the corner here,19

a new saddlebag on the right here which I'll20

show you shortly.21

And I think one thing I'd like to22
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call your attention to is the fact that we've1

taken the service, the core of the building2

and pushed it into the corner where we would3

normally have windows along the alley and4

sometimes windows along the property line.5

The footprint of the building is too small to6

accommodate a traditional core in the center.7

So here's a project that we're8

proposing, and we've designed it in a way that9

features and reflects some of the, I think,10

most interesting aspects of this historic11

district.  We've taken the major volume of the12

building and articulated it with two separate13

wall surfaces, a masonry curtain wall14

essentially embracing a more transparent, a15

more prismatic form, and we've done this in16

such a way that it emphasizes and accentuates17

the verticality of each piece of the building.18

We were very concerned that this19

building feel as vertical as possible because,20

as you'll see as you go up and down both Tenth21

Street and F Street, that is the character of22
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the historic buildings.1

So not only did we break this mass2

up into these two separate pieces here, but we3

also prepared the floors you can see here to4

accentuate the verticality of the facade.5

We, of course, then repeated that6

same thinking, same approach on the smaller7

saddlebag piece, which is part of a different8

streetscape, of course, along Tenth Street9

than the portion along F Street.10

As you look westward along F11

Street, starting with the Riggs Building here,12

you can see that from, you know, late in the13

19th Century there already was an idea about14

placing different heights of buildings next15

door to each other.  So here you have the tall16

Riggs Building next to a three story historic17

townhouse.18

We inserted this tall piece here19

adjacent to an historic building here that's20

a little bit lower.  There's an alley there.21

Everything drops down and everything jumps22
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back up here to the original Atlantic1

Building.  This, of course, is where DCPL used2

to have its headquarters years ago.3

And that kind of syncopated rhythm4

happens all the way down past our site until5

you get to this area here, of course, where6

you have the more traditional C4 buildings,7

which are the 130 foot blocks built right out8

to the street, mostly full square buildings,9

full lot buildings that have a very different10

reading than the historic district does.11

Looking eastward along F Street,12

again, I think you start to get a sense here13

for what we're doing with this facade to14

relate it back to the adjoining buildings.  So15

not only are we stepping the mass down to the16

intersection before it steps up again, but17

we've also designed it in a way that it18

relates back to the taller building to our19

west.  You can see the cornice line generally20

carries through.  The setbacks have a21

relationship to each other, and of course,22
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there's a change in materials here as there is1

in this building here.2

Here's a straight on elevation.3

Again, here's our project.  You can see off4

the screen the cornice lines are a little bit5

taller at 130 feet.  They come along across6

this intersection, and then they start to step7

down here piece by piece across the8

intersection and then back up.9

And, again, it's a very, very rich10

rhythm.  Here's another view of the same11

thing, except this time we're looking north12

along Tenth Street.  Here's the piece that we13

are adding.  So, again, you have these low14

buildings here, this existing building which15

jumps up to 97 feet, drops down to the16

Peterson House here, which is quite low, steps17

up again, and again, it's the same syncopated18

roof line that you see along F Street, and19

here's a direct elevation of that showing you20

the roof lines a little bit more clearly.21

Here's a view, a photomontage22
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looking north.  Again, Ford's Theater,1

Peterson House, and the saddlebag on our2

building.3

And we did explore many different4

heights on this.  We started out quite a bit5

taller than this actually, and we wound up6

dropping it to the height that you see here7

because this really does work quite well in8

terms of bringing your eye down to the corner.9

I think I've already shown you10

this view.  Here's a view looking in the11

opposite direction.  Again, here's our site,12

and again, you can see what the roof lines are13

like marching down the street.14

I wanted to show you a closeup of15

the Ventana.  This is another Douglas project16

obviously just across the street from where we17

are with this current project, and, again, I18

think this relationship of small buildings19

next to taller buildings, smaller buildings20

which are historic modern with historic is a21

theme that works very well in this district.22
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And of course, you go over one1

more block to another Douglas project, and you2

see the same thing here with the Spy Museum3

addition that we designed in the rear there.4

Here we were careful not only to5

pay a lot of attention to the primary street6

facades, but also to the property line party7

wall condition for two reasons.  One is that8

it's very visible from Ford's Theater, which9

is right here as you look across the street.10

Some people would argue that this11

is a more important elevation in the corner,12

and also from the back of the Peterson House13

they have a small rear yard there.  We wanted14

to make sure that as you looked up you didn't15

see just a flat brick wall but something that16

had some interest to it.17

So we designed it with an18

expression of a masonry volume here, stepping19

down in a series of glass lighter volumes down20

to the street, and looking up, again, this is21

the party wall condition.  We stepped22
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everything back so that we could return the1

cornice and make this look as finished2

essentially as the street facade.3

There are some questions about4

this cornice, I think, that came up with OP at5

some point.  I'll show you a section of this6

shortly.  We refer to this as a trellis.  It's7

really a trellis acting as a cornice at the8

top of the building.  9

Here it is.  It's two different10

depths.  Along Tenth Street we have a deeper11

setback that we do along F Street.  So here12

it's only five feet deep, whereas here it's13

about eight feet deep, and we do have a glass14

railing that's required for code purposes15

because we had a roof deck at the top of the16

building.17

This is the alley elevation.  We18

ave widening the alley to 20 feet from the19

current 15 feet along the basin and we're20

cantilevering out five feet above the height21

of then truss.22
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And, again, one thing I want to1

point out is how tight this site is.  On the2

upper floors normally where you would have3

about ten percent of the office plate occupied4

by the core, here we're closer to about 30 or5

35 percent of the office plate occupied by the6

core because it is such a tight site.7

We did one other thing which I8

think is really worthy of noting, and this was9

at the urging of our client.  Although the10

elevators for the building, for the office11

building, are way back in the corner here, we12

resisted the temptation of putting the lobby13

entrance on Tenth Street and having a very14

direct access as we normally do to the15

elevators.16

Douglas wanted a continuous retail17

floor plate.  He was very concerned about the18

retail quality along Tenth Street.  So he19

asked us to put the entrance to the office20

building way up here in the corner, which21

we've done, and I think it works very well,22
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but it does mean a decent walk from the front1

door back to the elevators, and I think this2

is all done in the interest of having a lively3

streetscape.4

The garage was a real challenge.5

It's mostly circulation, and the only reason6

we could make it work is because we are using7

vault space beyond the property line below8

grade here and here to help us provide some9

additional parking spaces.10

This will be a green project.  We11

are registering or have registered the project12

for the LEED Program, and as a minimum we13

certainly expect to get to 26 points, and our14

client has asked us to try to shoot for15

silver.  Hopefully we'll achieve it, but as a16

minimum we are committing to certification.17

As part of that, of course, we do18

have a green roof, which I know you are very19

interested in.  Let's see.  I think I'll skip.20

This is going to be part of our conclusion. 21

And I will conclude with that22
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because I think we have a very short time1

here.2

MR. GLASGOW:  I think next I'd3

like to have the next two witnesses come up.4

Lauren Hughes if you'd come up and Steven5

Sher.  We've got about 11 minutes.6

So, Lauren, if you could go7

through your testimony in about four to five8

minutes, and we'll reserve the rest for Mr.9

Sher, and if there are any questions of the10

traffic expert then they can be asked.11

CHAIRPERSON HOOD:  Why don't we12

make time for the traffic expert?   I mean, we13

just said 20, but we're not a strict, hard-14

fast rule.  Let's make time for the traffic15

expert.16

MR. GLASGOW:  Okay.  Disregard17

what I said.  Do it your way.  I'm getting18

some -- anyway.19

MS. HUGHES:  Good evening.  My20

name is Lauren Hughes.  I'm an architectural21

historian with EHT Traceries, a firm that22
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specializes in architectural history and1

historic preservation.2

As Shalom mentioned, on the3

northern portion of Square 347 there are six4

buildings, four of which have been determined5

noncontributing.  1000 F Street, the corner6

structure, was built in 1908, and it's a very7

important commercial building, which as Shalom8

mentioned also it has been drastically altered9

on the first floor.10

We're very lucky to have great11

historic photographs and the 1927 alteration12

drawings which will guide our restoration.13

Can you put the next slide up?14

522 Tenth Street, the original15

building on the site, was built in 1893 by a16

noted Washington architect, George S. Cooper.17

A raze permit was issued in 1950 that took18

down piece by piece the top floors and left19

the foundation and the sidewalls.20

An additional permit -- next slide21

-- in 1950 provided for the current appearance22



39

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

of the Waffle Shop.  The Waffle Shop was part1

of a chain of hamburger, doughnut and waffle2

shops located throughout the city, and the3

building was designed by Bernard Frischman, a4

Polish architect who had also designed a5

number of other waffle shops throughout the6

city.7

Frischman's family is actually8

helping us locate the original drawings for9

the building.  We've been in contact with10

them, and these drawings will hopefully guide11

our restoration of the building.12

Some of the art deco, art moderne13

features of the building include the large14

plate glass, the polished aluminum, the mosaic15

tile, as well as the distinctive neon signage.16

On the interior, it includes gold17

and red mosaic tiles, terrazzo floors, the18

distinctive sloped ceiling, the curvilinear19

details, such as the soffits and counters and20

stools that, again, enhance art moderne21

design.22
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The Waffle Shop is significant for1

its architectural, historic, and cultural2

value and is documented in the landmark3

application that was filed in 2007.4

Architecturally, the building is an important5

surviving example of an art moderne commercial6

design in the city.  It is also an important7

example of the post-war chain restaurants,8

such as the Little Tavern and White Towers9

that represent a significant stage in the10

development of Washington's restaurants in the11

downtown commercial district.12

By the mid-1950s, there were at13

least seven Waffle Shops in the city and two14

in Alexandria.  The Waffle Shop on Tenth15

Street was one of the last of the chain to be16

built, and it outlasted all of the other17

restaurants.18

The preservation agreement is the19

result of many months of discussion and20

meetings, and it is not a typical preservation21

solution, but it insures the building's future22
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in the city's commercial district and1

represents an unprecedented coming together of2

the city's preservation organizations.3

Next slide.4

The National Trust Information5

Sheet No. 6 on moving historic buildings6

describes that moving historic buildings is7

not the ideal preservation solution, but at8

times it may be the only solution.  The9

information sheet further outlines the steps10

to plan for the successful move, including the11

selection of an appropriate site and the12

documentation standards.13

The proposed plans for the Waffle14

Shop will follow the National Trust15

guidelines, including choosing a site,16

planning the moving, documentation, and17

choosing a moving company.18

The new location for the Waffle19

Shop, as you can see on the slide, moves the20

building to an appropriate location within the21

downtown commercial district.  Detailed22
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documentation of the exterior and interior of1

the building will be conducted before the2

building is dismantled.3

I just wanted to also show some4

other examples of buildings that had been5

moved in the city.  The Secretary of Interior6

Standards for Treatment of Historic Properties7

with guidelines for preserving,8

rehabilitating, restoring, and reconstructing9

historic buildings recognizes it as an10

appropriate preservation solution when11

preservation in place is not feasible.12

And I'll just go through the13

examples.  The Dunbarton House, I think, is14

one of the earliest buildings that was moved15

in 1915 for the widening of Q Street.16

The Adas Israel Synagogue was17

moved for the construction of the Metro at18

Sixth and G Street.  Its new location, on19

Third Street.20

The Lenthall Houses were moved by21

G.W. to allow for the construction of a large22
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office building on Ninth Street, and it was1

moved over to the same block on 31st Street.2

Next slide.3

And then just three additional4

examples.  The Almas Temple was actually5

reconstructed on K Street.  6

Most recently Brickyard Hill7

Houses as part of the Georgetown incinerator8

site were moved on the same square.9

And currently the St. Martin's10

School and Convent, that building is proposed11

to be moved as well.12

MR. GLASGOW:  Thank you.13

Mr. Sher, would you please14

identify yourself for the record and proceed15

with your testimony?16

MR. SHER:  Good evening, Mr.17

Chairman and members of the Commission.  For18

the record, my name is Steven E. Sher, the19

Director of Zoning and Land Use Services, with20

the law firm of Holland & Knight.21

I'd like to make a few points in22
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the time available.  Number one, existing1

zoning DDC-4, the project within the DD is2

included within two subareas, the shop or3

retail core and the Historic Preservation4

subarea.  Because it's in the Historic5

Preservation subarea, it is limited under the6

DD to an FAR of 6.0.  7

However, the Commission through8

the PUD process may address the appropriate9

FAR for the project.  Under the PUD in a C-410

zone, the maximum density could be up to 10.5.11

We are at 8.3, which approximates the density12

which would have been there but for the13

historic designation, and we can get into that14

in more detail if we need to.15

I think an important point for the16

Commission to keep in mind is something that17

Mr. Baranes spoke to directly in his18

testimony.  Ar this corner, at all four19

corners of this intersection of Tenth and F20

Streets, there are historic buildings of lower21

scale immediately adjacent to either older22
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buildings of higher scale or newer buildings1

of higher scale.2

So that you have the Woodies3

Building at 130 feet right next to the4

building on the corner which is only, I think,5

four stories.  You have the Carroll Square6

project was 110 feet at the corner, which then7

steps down to lower buildings going east of F8

Street.  You have the Atlantic Building, which9

has that ensemble of lower buildings right at10

the corner with the higher building going up11

to 120 feet behind it, and in this case, you12

would have a similar situation.  The two-story13

building kept at the corner, stepping up to14

the south along F Street, along Tenth Street,15

and then stepping up immediately to the west16

going up to the 120 foot height that is the17

maximum that we would have.18

And as Mr. Baranes' photograph19

indicated, the actual backdrop for that20

building, for that view to the west is now a21

130 foot building immediately on the other22
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side of the alley.1

So approving this building at the2

120 foot height and the 8.3 FAR is consistent3

in my mind and very much in keeping with the4

character of that intersection as it has been5

established and as it has historically6

existed.7

With respect to what we are asking8

the Commission for, on pages 6, 7 and 8 of the9

outline I have gone through the balancing test10

of benefits and amenities versus the11

flexibility.  One of the things I want to be12

sure to point out is that this is a very small13

site for a PUD.  Ordinarily a PUD even in a14

commercial zone has to have a minimum area of15

15,000 square feet.16

The area of this site is 11,000 --17

I wanted to say 970 -- but it's 11,790.  The18

Commission may waive up to 50 percent of the19

minimum area requirement.  We're asking that20

21 percent of the minimum area requirement be21

waived, and we have set forth our22
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justification for that.1

In addition to that, we as I2

mentioned were at 8.3 FAR instead of six, but3

we have courts; we have parking; we have4

loading; and we have roof structure5

flexibility that we are requesting as part of6

this project.  Almost all of those come about7

because of the size of the site.8

As Mr. Baranes indicated, in the9

garage level you just can't get parking in10

there unless you go under the vault.  So we11

have spaces.  In fact, we have 61 spaces in12

those underground garage levels, but we can13

only count 23 of them as being completely out14

of the vault.  We're required to have 37.  15

So while we're short -- well, I16

don't want to use the word "short" -- while we17

do not have 14 spaces on our property, we have18

an additional 38 spaces that are part on the19

property and part in the vault.20

On loading, we're required to have21

a 30 foot berth and a 20 foot service delivery22
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space.  We have the 30 foot berth off the1

alley.  We don't have the 20 foot service2

delivery space, but, again, given the size of3

the building, we think that the loading that4

we've provided is adequate.5

And Mr. Baranes mentioned the roof6

structure setback.  The core in this building7

is pushed to the southwest corner of the site.8

In an office building generally, you would9

find the core in the center and then offices10

ringing around it, but in this case the floor11

plate is such that you put the core to the12

back.13

We more than meet all of the14

street side setbacks, but we are on the alley15

and on the south property line, and that16

requires relief from the Commission.17

We have done a substantial review18

of the comprehensive plan; start off by noting19

that the property is in the high density20

commercial category on the future land use21

map, and the central Washington element which22
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has replaced the downtown element, there are1

a lot of policies that are directly on point2

for what this building is doing, and I have3

listed those on pages 14, 15, and 16 of the4

outline, and you can peruse those and I can5

answer any questions you might have about6

that.7

In general, I would conclude that8

the project is not inconsistent with the9

comprehensive plan; that it is within the10

applicable height and bulk standards of the11

regulations; that it provides an appropriate12

balance between the development proposed, the13

flexibility requested, and the benefits and14

amenities provided; and that you should15

approve it.16

MR. GLASGOW:  Mr. Chairman, that17

concludes our direct presentation.18

CHAIRPERSON HOOD:  All right.19

Thank you.20

Who would like to start off with a21

few questions?  I'm sure we have a few22
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questions or comments.1

Okay.  If not, we'll move right2

on.  That always does it.  Commissioner May.3

COMMISSIONER MAY:  I'll go first,4

but I don't want to always go first.5

CHAIRPERSON HOOD:  Don't worry.6

Sometimes I'll go first, believe me.7

COMMISSIONER MAY:  All right.  I8

have a couple of questions.  The first one is9

that when it comes to the preservation of the10

Waffle House, is it the interior and the front11

facade is all going to be preserved?12

MR. BARANES:  Yes.  We are going13

to be dismantling it and then reconstructing14

the interior.15

COMMISSIONER MAY:  Reconstructing16

it elsewhere.17

MR. BARANES:  Exactly.18

COMMISSIONER MAY:  And that facade19

that we see on Tenth Street right now will be20

a facade on one of the streets in the new21

development?22
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MR. BARANES:  That's correct.1

COMMISSIONER MAY:  Okay.  I just2

wanted to make that clear, that it wasn't3

going to be sort of packaged differently or4

something.5

And do we know what the time lag6

will be between?  Because it's not going into7

an existing; I mean, there seems to be some8

uncertainty about exactly where it's going to9

go.  So I expect there's going to be some sort10

of time lag there.11

MR. MILLSTEIN:  We actually are12

working on that now.  We're not sure of the13

time line.  There's a piece of land that we14

currently own on Seventh Street directly15

across from the new Convention Center that had16

we believe to be the exact width necessary to17

accommodate the Waffle Shop.  Shalom Baranes'18

team is looking at that right now.  If that's19

the case, we'll get those drawings and20

documents and start that process right away.21

We're in the process of doing some22
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development plans for those squares at 450 and1

451, and it will be incorporated in those2

development plans, but we don't need those3

squares to become fully developed in order to4

accommodate the Waffle Shop.  We can do that5

ahead of time, which we actually would like to6

do.7

COMMISSIONER MAY:  Okay.  All8

right.  To the extent to which we know9

anything about what the time line might be, I10

think that might be helpful to know because as11

it is right now, it's going to be documented12

and packaged, and we don't know when it's13

going to come back.  So it might be helpful to14

know, to the extent that we know anything at15

all.16

One of the amenities dealt with17

the Ford's Theater rehearsal space, and I'm18

wondering what the -- whether there were19

specifics in terms of, you know, how long20

that's going to be available.  I mean, is21

there a specific time frame of when it's going22
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to start to be available, how long it will be1

available, you know, those sorts of things?2

MR. MILLSTEIN:  The challenge on3

that is at the time we discussed this with4

Ford's we were working on two situations with5

Ford's.  One was a retail use for their ticket6

sales and handicap access into the existing7

Ford's Theater through the Atlantic Building,8

and then some black box rehearsal space in the9

Atlantic Building as well and some lower level10

space.11

We went through several months of12

planning and design and Shalom Baranes13

actually assisted in that as well.  It became14

apparent to Ford's Theater's group that the15

lower level space at the Atlantic Building did16

not work for them.  The column spreads, the17

base, the heights, et cetera.18

They took us up on our offer for19

the retail space and the ticket sales, and we20

worked out a very nice arrangement for them,21

and so that's going forward.  22
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So then we offered them the1

Woodies Building, of which they went over and2

looked at that as well, some space adjacent to3

the space on the lower level, and that also4

unfortunately did not work for them.  They5

have some very specific requirements for their6

rehearsal space needs.  So that didn't work7

out.8

So we're not quite sure what space9

is going to work for them.  Then since then,10

since March of '07, they've acquired two11

buildings, and we're actually helping them12

develop those buildings.  We're consulting13

with them.  We're meeting with them on a14

regular basis, Paul Tetro in particular, and15

we're not quite sure if it's going to end up16

being the rehearsal space, if it's going to be17

a financial amenity, if it's going to be some18

other form of development amenity because we19

don't know that we have exactly what they need20

for rehearsal space, but that's why we're21

continuing to work with Ford's on a regular22
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basis.1

So we're not sure, which is why2

we'd like the opportunity to go back with3

Ford's and submit something to this Board4

immediately as to how this is going to shake5

out because we've offered them what we have in6

the immediate area, and so far it hasn't7

worked for them, other than the retail space,8

which we made a tremendous concession for9

them.  So we're just not there yet.10

COMMISSIONER MAY:  Okay.  I think11

there has to be some definition for our12

purposes, but it doesn't have to say it's, you13

know, exactly these square feet in this14

building.15

MR. MILLSTEIN:  Right.16

COMMISSIONER MAY:  And so on. 17

And is that being offered in perpetuity or is18

there a time limit on how long it is?19

MR. MILLSTEIN:  There's a time.20

There's a time limit.  The current deal is a21

seven-year deal.  We've given them basically22
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a 50 percent market reduction in rent for1

seven years, and in the current space that2

they're going to occupy at the  Atlantic3

Building.4

COMMISSIONER MAY:  Okay.  Okay.  I5

have a couple of architectural questions.  For6

the south elevation where we have basically7

the facade of the building and the penthouse8

are continuous up to the full height of 1389

and a half feet or something like that, I10

noticed somewhere in the materials that I had11

that there was a suggestion at some point --12

maybe it was from HPRB staff; I don't recall13

-- that there will be some effort to step back14

the penthouse there to reduce the overall sort15

of towering height of that.16

I mean, granted it's set back from17

the street, but it's in a spot where it's18

always going to be visible.  So, you know,19

just seeing it alone, you know, raised that20

question for me, but then I saw that someone21

else had that concern, and I was wondering22
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where those discussions went because it1

doesn't seem to be any different.2

MR. BARANES:  What we did in3

response to HPRB is we sat back this portion4

that you see here, and we reduced the width5

slightly.  So here's the property line along6

this face, and we introduced this as an7

additional setback on the upper floors of the8

building.  And that was sufficient as a9

response to them, to their concern.10

COMMISSIONER MAY:  Okay.  Did you11

give any consideration to setting back the12

entire penthouse by the normal one to one?  I13

know you don't have much space.14

MR. BARANES:  We did, but there15

are a couple of reasons we didn't do it.16

First, of course, one to one would be very17

difficult because of the small size of the18

property and where we have the elevator core19

located.20

But then, you know, when we looked21

at setting back just, you know, three feet,22
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five feet, six feet, which certainly we could1

accommodate functionally, we chose not to do2

that along the back here because it would just3

visually complicate that masonry volume.  We4

wanted the masonry volume to read like a very5

simple tower going straight up and then have6

all of the glazed pieces, the glazed volume7

read as if they were essentially saddlebags on8

that.9

COMMISSIONER MAY:  Okay.  I think10

there was a concern expressed at set-down11

about the trellises in general or whatever you12

want to call them, breeze sallay (phonetic) or13

whatever it is, and I think I share that14

concern.  It's probably less of a concern on15

this building because the building itself is16

set back, and so it's less pronounced, but I17

think that this general trend toward, you18

know, having a halo around big, downtown19

buildings is a bit problematic.  20

So I'm just throwing that out21

there right now.  I think in this case it's22
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less troubling, but it's still kind of in the1

back of the mind there.2

MR. BARANES:  Actually I just have3

a question about that.  Just out of curiosity.4

COMMISSIONER MAY:  Yeah.5

MR. BARANES:  Yeah, we certainly6

do put trellises on buildings, and sometimes7

we treat them as cornices and sometimes we8

don't.  In this instance we really are9

treating the trellis as a cornice.10

COMMISSIONER MAY:  Right.11

MR. BARANES:  And, you know, you12

look at the downtown buildings built over a13

period of 150 years, and almost all of them14

had cornices, and this is really just a modern15

interpretation, a modern expression of a16

cornice on a building.17

And I'm wondering why that is18

problematic to you.19

COMMISSIONER MAY:  You know, to20

some extent it has to do with the frequency21

with which it's used, and to some extent it's22
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the relative grace with which it's done, you1

know, and I think in some cases it just really2

isn't that necessary.  It doesn't add, you3

know, that top that we're kind of looking for.4

And in this circumstance, I mean,5

this is a visually very complex glass box,6

right?  I mean, that portion of it still has7

a lot of texture to it.8

So seeing it, if you can imagine9

it without the trellis, I think it's still10

quite handsome, and that's kind of why in this11

circumstance, you know, I'm still not thrilled12

with it.  I mean, I looked at it, and I tried13

very deliberately to imagine this without14

that, and I thought it still looked very good.15

So you know, but that's just my16

opinion.17

MR. BARANES:  Okay.  Thank you.18

COMMISSIONER MAY:  I really do19

appreciate the fact that we have information20

on the lead points that you're trying to get.21

I don't know how the rest of the Commission22
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feels on this, but I think that one way for us1

to make it easier to evaluate, you know, how2

green a building is is to see the whole3

checklist with the stuff checked off that4

you're going for.5

You know, I would like to6

encourage that as a rule.  I mean, I know we7

see it here, but we don't see what you're not8

going for, and that's the one thing that I'd9

like.10

MR. BARANES:  Are you requesting11

that OP should sort of --12

COMMISSIONER MAY:  Well, I think I13

had mentioned before that I'd like to get that14

as a rule, and as I said, I appreciate having15

the information, but having the actual16

checklist, I think is even the most helpful,17

and I leave it up to the rest of the18

Commission to decide whether we'll ask for it19

in this case or not.20

CHAIRPERSON HOOD:  What I think,21

Commissioner May, since you asked for it, each22
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Commissioner is valued.  I think that's what1

we should do.2

COMMISSIONER MAY:  Okay.3

CHAIRPERSON HOOD:  If that's what4

you wish, that's what we should ask for.5

COMMISSIONER MAY:  Okay.  Thank6

you.7

CHAIRPERSON HOOD:  That's what you8

asked for and that's what we're looking for.9

COMMISSIONER MAY:  Thanks. 10

I get my way.11

(Laughter.)12

COMMISSIONER MAY:  The last thing13

I had is, you know, we talk about working with14

Ford's Theater, and I'm wondering the extent.15

You know, everyone knows I'm new to the Park16

Service.  So I'm wondering the extent to which17

you've actually spoken to the Park Service18

because they have a role in the operation of19

the Theater and the Peterson House.20

MR. MILLSTEIN:  That's an21

interesting question, and I'll tell you I'm22
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hesitant to answer it, but I'll answer it.  We1

started very early when we started dealing2

with the Atlantic Building.  We met with the3

Park Service because we had very grand visions4

of doing something much larger with Ford's5

Theater.6

Ford's Theater at the time was7

receiving deliveries on Tenth Street because8

they could not accommodate a truck to the rear9

of Ford's Theater, and that is still currently10

the case.11

And we actually had offered to do12

a very large project with Ford's Theater to13

build a large loading dock to the rear of the14

Atlantic Building that would accommodate both15

Ford's Theater's tractor-trailers so they16

could do their sets, major deliveries, get17

them off Tenth Street.  We offered to do a18

wonderful alley experience with Ford's, to19

have a Lincoln experience in the alley, to20

make is something similar to what we've done21

at the Spy Museum.22
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Well, you could have a walking1

tour and the kiosks and the Heritage Trail,2

and we met with a lot of people, and we really3

were going to offer a lot of money to invest4

with Ford's to do something very grand.5

The Ford's people, the immediate6

Director staff were very interested.  The Park7

Service was not, and unfortunately it never8

gained traction.  There was a discord between9

the two.10

Since then Paul Tetrault has come11

on board, and there has been new leadership at12

Ford's Theater, and we again are very in sync13

with the on-hands leadership of Ford's14

Theater, and we have focused our efforts with15

them.16

We have not spoken much with the17

Park Service directly about the operations of18

Ford's Theater because when we tried to do19

that what we thought was a great idea to20

really get those trucks off Tenth Street, get21

the deliveries in the alley, help them with22
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what they really needed, and give them1

millions of dollars, it was just pushed aside2

much to Ford's -- they were very disappointed.3

So honestly, right now we're4

working directly with Paul Tetrault at Ford's5

Theater, and we haven't had much conversations6

with the Park Service directly.  That's kind7

of where we are, but we're glad to.8

COMMISSIONER MAY:  Okay.9

MR. MILLSTEIN:  If they'd like to.10

COMMISSIONER MAY:  That's very11

convenient.  The Acting Superintendent of12

Ford's Theater is in the audience tonight.13

MR. MILLSTEIN:  Okay.14

COMMISSIONER MAY:  And I think15

would be very eager to talk to you.  You know,16

I think it would -- and we haven't discussed17

any of the particulars of this project of18

course, but you know, I was curious myself19

about what it was and just asked whether20

someone would be here, and it turns out21

someone is.22
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MR. MILLSTEIN:  Okay.1

COMMISSIONER MAY:  I think from my2

point of view, it's less an issue of how much3

can you do for the Park Service in engaging in4

a project like this as it is making sure that5

what you plan to do isn't in conflict with6

what the Park Service might have in mind.7

In particular, you're very, very8

close to the Peterson House, and I'm just9

worried that all of the necessary precautions10

be taken to make sure that there's no problem11

there whatsoever.12

You know, as I said, I'm very new13

to the Park Service, but I already know that14

there are some issues that they have to deal15

with at Peterson House.  So it would be16

helpful; I would be looking for some sort of17

assurance that there has been conversation and18

that there is some, you know, consent, I19

guess, on the part of the Park Service with20

what you intend to do.21

MR. MILLSTEIN:  Well, I can't tell22
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you that that conversation has happened in the1

past with regard, but it's certainly going2

forward.  Glad to have it.  I can assure you3

we'll have it going forward if they're willing4

to have it.5

COMMISSIONER MAY:  Okay.6

MR. MILLSTEIN:  We certainly are.7

COMMISSIONER MAY:  Okay.  The8

person you just speak to is right behind you9

there, and so just make sure you talk to her,10

I think.11

MR. MILLSTEIN:  Will do.12

COMMISSIONER MAY:  Okay.  Thanks.13

MR. MILLSTEIN:  Sure.14

CHAIRPERSON HOOD:  Okay.  Thank15

you.16

Commissioner Etherly.17

COMMISSIONER ETHERLY:  This will18

be a very quick question, Mr. Chair, because19

I think the presentation was very complete.20

I'd like to direct it to Mr. Baranes just to21

make sure I understand.22
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With respect to the decision1

around the core, what, again, drove the2

location of the core, where it's at?  Was it3

a function of the size of the overall lot that4

you to deal with and that being your only5

option, or were there other considerations as6

you mentioned, the concentration of the retail7

experience along Tenth Street?8

Could you speak to that again,9

please?10

MR. BARANES:  Sure.  This is an11

important view.  From this particular12

viewpoint we were trying to push the core a13

far away from the intersection as possible and14

make it as invisible as possible from the15

intersection because your sight lines, of16

course, are greatest when you're standing17

diagonally across the street, and we wanted to18

reduce the apparent height of the building.19

COMMISSIONER ETHERLY:  I see.20

Okay.  Thank you.21

That's it, Mr. Chair.22
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CHAIRPERSON HOOD:  Thank you.1

Okay.  I have a question while Mr.2

Turnbull is working on something.  Mr.3

Glasgow, I guess maybe Mr. Banks may need to4

come to help us, but I'll let you devise who5

comes forward.6

I'm looking at some of the7

unresolves that are in the DDOT report.8

Before we start, explain to me what's going on9

with the loading berth because the way I read10

this, unless there's something that I may have11

missed that came in later, it says under the12

current proposal large trucks will have to13

unload on F Street, N.W., which is14

unacceptable and in violation of the current15

zoning regulations.  An amendment to the new16

building must provide one loading berth at17

least 30 feet deep.18

And I understand.  I know Mr. Sher19

touched on it in his.20

MR. GLASGOW:  Yes, Mr. Burns,21

would you please show that in the plans where22
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we have provided that berth?1

CHAIRPERSON HOOD:  So we do have a2

30 foot berth?3

MR. GLASGOW:  Yes..  We have4

provided it in response to that.5

COMMISSIONER MAY:  Yeah, I think6

that shows up in the plans that we just got to7

night.8

CHAIRPERSON HOOD:  Oh, okay.9

That's a disadvantage.  I hadn't read it.10

Okay.  So we've taken care of that.11

Now, show me how the vault works,12

the vault space.13

MR. BARANES:  Sure.  The property14

line is indicated with this dashed line right15

here, and this is the footprint of the16

historic building.  So we are constructing our17

garage beyond the property line underneath the18

sidewalk. 19

So this upper half of the parking20

space actually sits in public space beyond the21

property line.  This is something we often do22
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on other projects.  The Douglas company here1

will pay a rent annually to the District in2

order to be able to utilize that space.3

CHAIRPERSON HOOD:  Public space.4

Okay.5

MR. BARANES:  Yeah.6

CHAIRPERSON HOOD:  Now, so we have7

resolved the issue of -- I don't want to say8

that DDOT said it was unacceptable.  The9

Applicant states that the project -- they did10

mention about the vault space.11

MR. BARANES:  Right, they did, Mr.12

Chairman, and they said that what they wanted13

us to do, there were two things in that14

paragraph which is on page 2 of their15

September 26th report.  They said, "We want16

you to pull ten feet away from the curb," all17

right, which we did.  We revised the plans and18

pulled ten feet away from the curb.19

And then with respect to your20

compact spaces, they have to meet the minimum21

size requirements of eight by 16, which they22
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have been redesigned to do.1

CHAIRPERSON HOOD:  Okay.  All2

right. 3

COMMISSIONER MAY:  Now did you4

find the extra room to do that?  I mean, you5

know, you moved them in a little bit further6

and you made the spaces bigger, and all in7

that footprint?8

MR. BARANES:  It was just a9

question of recombining spaces, some compacts10

with some standard sizes and moving some11

columns around.12

COMMISSIONER MAY:  Okay.13

CHAIRPERSON HOOD:  Okay.  Let's14

talk about the amenities package.  Run the15

amenities down to me again about the amenities16

package, and you mentioned, I think, was it17

500,000 or 50?  Whatever it was --18

MR. GLASGOW:  It was 50,000.19

(Laughter.)20

CHAIRPERSON HOOD:  Okay.21

MR. GLASGOW:  I think that with22
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respect to the PUD public benefits and1

amenities, they're well covered in the Office2

of Planning report starting at page 11.  It3

talks about the historic preservation of the4

structures, all of that, the reconstruction5

that you saw at the first floor of the6

building on the corner that needs to be done,7

how we're dealing with the preservation8

agreement with respect to the Waffle Shop.9

Then we have our urban design and10

architecture, and one other item with respect11

to urban design and architecture.  This was a12

real issue getting all of the property13

assembled for this, particularly that tattoo14

shop.  That thing was a money machine, and15

therefore, that makes it an issue to buy a16

piece of property like that.17

I'll give a different type of18

example.  That's why the Burger King on K19

Street between 16th and 17th Street has never20

been assembled into a piece of property.  That21

is, at least a few years ago when I was22
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looking at it, was the highest grossing Burger1

King in North America and you can't buy it.2

And that tattoo shop had an3

incredible cash flow, and you have things like4

that and then you have to really work hard on5

a project to make it make sense.6

So we have an urban design and7

utilization of property issue here as to how8

do you get rid of a use like that and then9

replace it with something that we think is a10

very handsome and beneficial project to the11

city.  It's a challenge.12

And Douglas has been very adept at13

meeting those type of challenges and others14

have just said, "This is too difficult to deal15

with."16

CHAIRPERSON HOOD:  Okay.  I want17

to go back to the amenities package, and I18

appreciate it being in the Office of Planning19

report, and we just got that this evening and20

so I have not had an opportunity.  And I just21

wanted you to run down the list, but I see it22
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here.  And I see now because of, I guess, the1

input of the Department of Transportation we2

are now offering the Flexcar on the first3

level of parking garages.4

MR. GLASGOW:  That is correct.5

Yes, sir.6

CHAIRPERSON HOOD:  Okay.7

MR. GLASGOW:  And then we're doing8

first source employment.  We're going the9

LSDBE.10

CHAIRPERSON HOOD:  Okay.11

MR. GLASGOW:  And then we are12

going to be working with Ford's or however it13

is that we work with  Ford's with respect to14

what it is that best enhances their use.15

CHAIRPERSON HOOD:  Okay.  All16

right.  Because obviously you have the support17

of the ANC and of the East Central Civic18

Association.  I guess this is within the19

boundaries.20

MR. GLASGOW:  Yes, sir.21

CHAIRPERSON HOOD:  I was looking22
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on here for something with their name on it or1

something, but anyway, we can talk about that2

later.  I guess I was looking for something a3

little more.4

MR. GLASGOW:  This is --5

CHAIRPERSON HOOD:  I'm not saying6

that you have to provide it.  I'm looking at7

the lead points:  first source agreement,8

local business opportunity program, and I9

think, Peter, if this answers what you were10

mentioning about, I think that I'm talking11

about working with Ford's to some degree,12

Ford's Theater, at least from what I see, and13

I'm just looking at this quickly, but I don't14

know if it included the Park Service.15

And it's kind of hard when we get16

this stuff at night to chair a meeting and to17

read it at the same time.  So bear with me.18

I guess I was just looking for19

something.  Are residents' homes right around20

there anywhere?21

MR. GLASGOW:  No.22
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CHAIRPERSON HOOD:  Working around1

the corner, I guess I should know that, but I2

just asked the question.3

MR. GLASGOW:  Well, the Ventana is4

down the street, and there is a residential5

project on the south side of the square where6

the Ventana is.  Douglas built the Ventana.7

JBG has a project that's on the south of the8

Ventana that's a residential project.9

CHAIRPERSON HOOD:  Okay.10

MR. GLASGOW:  Other than that, I11

think you're talking retail and residential --12

I mean retail and commercial offices.13

CHAIRPERSON HOOD:  Okay.14

Commissioner Turnbull.15

COMMISSIONER TURNBULL:  Thank you,16

Mr. Hood.17

I had a question.  I was just18

curious, and it wasn't discussed, but Tenth19

Street looks like it's changing its footprint.20

On page S-7 there's a couple of -- it looks21

like the street, you know, goes in and out.22
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The sidewalk, and that really wasn't1

discussed, but is that part of the overall2

plan for the street?3

MR. BARANES:  Are you referring to4

this section here, for example?5

COMMISSIONER TURNBULL:  The curb6

line instead of going straight starts to go in7

and out, and it goes that repeatedly on both8

sides.  There's like two indentations on one9

side and two on another.10

MR. BARANES:  Right, right, yeah.11

COMMISSIONER TURNBULL:  Is that an12

overall plan by DDOT or is this -- how did13

that -- I mean, right now it's just a straight14

curb all the way down.15

MR. BARANES:  Yeah, we will be16

asking for a lay-by in front of our building.17

I'm not sure about the rest of the block.18

I'm just told that that's the way19

it is currently.20

COMMISSIONER TURNBULL:  That is21

the way it is currently?22
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MR. BARANES:  Let me see.  Let me1

look2

PARTICIPANT:  There is an existing3

lay-by?  Did I hear that?4

COMMISSIONER TURNBULL:  Well,5

maybe there is.  I've never noticed that.6

MS. HUGHES:  Commissioner7

Turnbull, perhaps I can help on this.  It's8

not that there's lay-bys, but there's actually9

a bump out in the sidewalk to bring the Ford's10

Theater -- to create more of a pedestrian11

identification between the Ford's Theater and12

Peterson House.13

MR. GLASGOW:  Right.  Okay.14

Similar to what was done up, I think, in15

Columbia Heights.  They did a couple of16

squares up there as bump-outs.17

COMMISSIONER TURNBULL:  Okay.18

MR. BARANES:  We do have a19

photograph of its, Mr. Turnbull, if you'd like20

me to bring it up to you in our packet.21

COMMISSIONER TURNBULL:  Okay.  I22
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just never realized it.1

On Drawing L-1 which shows the2

tree planting area.3

MR. BARANES:  Yes.4

COMMISSIONER TURNBULL:  Is the5

garage then in from that?  You're ten feet in6

from the curb.  So you're well away from the7

tree planting area.  The tree planting area is8

within the ten feet that DDOT had wanted.9

MR. BARANES:  Right, right.10

That's exactly right.  The trees are just11

inside the curb, and the curb is ten feet off12

of the straight line that you would see.13

COMMISSIONER TURNBULL:  Okay.  I14

think, again, I would agree with Commissioner15

May that the checklist is something I think16

that would be good.  It's something that we've17

never asked for, but I think it's probably18

something standard that we should have.  I19

think it's a good idea.20

MR. GLASGOW:  We can do that.21

COMMISSIONER TURNBULL:  The other22
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thing, I guess, and I was interested in your1

comment on the cornice.  I think you're the2

first one that has really come out and called3

it a cornice, but as you know, we're under the4

Parson doctrine to question every trellis that5

comes before us.  It's sort of in deference to6

our former -- I guess the question is it's7

almost -- it's eight feet out?8

MR. BARANES:  Yes, on one side9

it's eight feet, on the Tenth Street side.10

COMMISSIONER TURNBULL:  But11

besides being an architectural cornice, it12

still is serving as a brief sallay (phonetic)13

on the windows.  Is that --14

MR. BARANES:  Oh, yes, definitely.15

It provides shade to the window below.16

COMMISSIONER TURNBULL:  Okay.17

What is that made of?  Is that aluminum?18

MR. BARANES:  It's aluminum, yes.19

COMMISSIONER TURNBULL:  It is20

aluminum.  Okay.  I think everyone has touched21

on some of the questions that I had.  Those22
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are the main issues that I wanted to raise.1

CHAIRPERSON HOOD:  Vice Chair.2

VICE CHAIRMAN JEFFRIES:  Well, I3

have more comment and really no questions.  I4

think this PUD application is, you know, quite5

superb.  I think that the amenities package,6

particularly the historic preservation of the7

private structures, I think that alone really8

represents quite an attractive amenities9

package.10

And then when you tie it with, you11

know, what I consider to be a stunning design,12

particularly sort of a good example of sort of13

infill urban architecture, and then you have14

26 lead points.  We're still getting rehearsal15

space.  I think the amenities package is at16

least for me, for this Commissioner, is more17

than adequate.18

Back to the architecture, I think19

it's a very graceful design on a very compact20

site.  I think the backdrop to the historic is21

quite nice.  I think it's a nice juxtaposition22
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between the modern backdrop and the historic.1

The moving of the Waffle Shop, I2

mean, I don't know what the cost involved with3

that, but I would imagine it's more than a few4

dollars, but I think this is -- you know, I'm5

very, very happy with this, and even the6

cornice.  I mean, because it's set back, I7

don't have any problems with how it sits.8

So you know, clearly, my9

colleagues have had some comments here and10

there, but by and large, I think this is a11

very, very attractive PUD application.12

CHAIRPERSON HOOD:  Commissioner13

Vice Chair fell short of making a motion, but14

anyway let's -- any other questions?15

No other questions.  The ANC, the16

Chairperson?  Are you the Chairperson?17

PARTICIPANT:  Not here.18

CHAIRPERSON HOOD:  Well, what19

we're going to do now -- cross examination is20

from the -- I don't have anything saying that21

you are.  Anyway, let me just ask this.  I'm22
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going to do it anyway.  Do you have any cross1

examination of the Applicant at this time?2

Okay.  All right.  We will go to3

the Office of Planning's report.4

MR. MORDFIN:  Good evening,5

Chairman and members of the Commission.  I'm6

Steven Mordfin with the Office of Planning.7

And since this case was set down8

by the Commission in September, the Applicant9

has revised the application in response to10

comments from the Commission and also from11

DDOT.  The Commissions from the Commission12

have been satisfied in the opinion of the13

Office of Planning and also the five comments14

from the Department of  Transportation have15

also been satisfied.16

Therefore, the Officer of Planning17

recommends that the Commission approve the PUD18

application, subject to a condition that the19

Applicant continue to work with Ford's Theater20

to work out that last amenity.21

Thank you.22
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CHAIRPERSON HOOD:  Thank you, Mr.1

Mordfin.2

So the only outstanding issue is3

the last amenity in your report?4

MR. MORDFIN:  Yes.5

CHAIRPERSON HOOD:  And that's the6

one dealing with Ford's Theater.7

MR. MORDFIN:  That's the one8

dealing with Ford's Theater.9

CHAIRPERSON HOOD:  Okay.  Any10

questions of the Office of Planning?11

Does the Applicant have any12

questions of the Office of Planning?13

Does the ANC have any questions of14

the Office of Planning?15

Okay.  All right, and you are the16

ANC Chairperson, right?17

MS. BROOKS:  Yes, I am.18

CHAIRPERSON HOOD:  Okay, good.19

Thank you.20

Okay.  Report of other government21

agencies?  I think we have fleshed that out.22
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We had DDOT.  I think we had an earlier report1

of DDOT.  Am I missing any?2

We did have a -- oh, this is all3

DDOT.  Okay.  All right.4

Now, at this time we're going to5

take the report of ANC-2C at this time, and6

when we get to the organizations and persons7

in support, we'll take the civic association.8

Let me ask this.  Do we have9

anyone here in opposition?10

Okay.11

MS. BROOKS:  My name is Doris12

Brooks.13

CHAIRPERSON HOOD:  Commissioner14

Brooks, do you want to turn your microphone15

on?16

MS. BROOKS:  Okay.  My name is17

Doris Brooks.  I'm the Chairperson for the18

ANC-2C.  Also the site is in my single member19

district.20

And the ANC voted for it.  We21

think it's very good.  Downtown has  changed,22
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and we are very happy about it.1

Also, we think that Mr. Douglas is2

doing a wonderful job because there would not3

be a downtown if he didn't make it possible.4

CHAIRPERSON HOOD:  Ms. Brooks, can5

I ask you?6

MS. BROOKS:  Yes.7

CHAIRPERSON HOOD:  Did you all8

submit a letter, the ANC submittal letter?9

You did?10

MS. BROOKS:  Yes, we did submit a11

letter.12

CHAIRPERSON HOOD:  Okay.  All13

right.  Thank you.14

Any questions?  Have a seat.  We15

might ask you one or two questions.16

MS. SCHELLIN:  Chairman Hood, we17

checked the record, and we did not see a18

letter.19

CHAIRPERSON HOOD:  I didn't think20

I was losing my mind.21

MS. SCHELLIN:  Was it part of your22
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attachment?1

Okay.  The Applicant is indicating2

it was part of their attachment.  So maybe3

that's why.4

CHAIRPERSON HOOD:  Oh.  What we5

had with us, it was in there as an attachment?6

I didn't see it.  Okay.  So we have that.7

Any questions of Ms. Brooks?  8

Does the Applicant have any9

questions of Ms. Brooks?10

Okay.  Thank you very much, Ms.11

Brooks.12

MS. BROOKS:  You're welcome.13

Thank you.14

CHAIRPERSON HOOD:  And you all did15

a good job in voting because it's unanimous.16

(Laughter.)17

CHAIRPERSON HOOD:  Okay.  What I'm18

going to do is call organizations and persons19

in support.  We have Mr. Leroy Thorpe from20

East Central Civic Association.  We also have21

-- well, Ms. Brooks already -- we also have22
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Don Hawkins, Committee of 100.1

Do we have anyone else where in2

support who would like ot come down at this3

time?  Anyone else here in support?4

Okay.  What we'll do is start off5

with Mr. Leroy Thorpe.6

MR. THORPE:  Good evening, Mr.7

Chairman and Committee members.  I'm going to8

have to paraphrase and probably ad lib a9

little bit on this testimony that I prepared.10

I left my reading glasses home.11

First of all, Mr. Hood, let me12

just say that I consider this an honor and a13

privilege to testify before this Commission,14

particularly you being the Chair.  We go some15

times back years ago, during the City Under16

Siege years with the drug epidemic, and you17

and I were some pioneers out there fighting18

drugs in this city, and I hear a lot of good19

things about you on this Zoning Commission, as20

well as the fellow Commissioners.  So I21

consider this an honor and a privilege to come22
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here.1

My name is Mahdi Leroy J. Thorpe,2

Jr.  I'm the former Chairman of ANC-2C3

Commission, very familiar with the proposed4

development at the site.  I'm a Ward 25

resident.  I'm also Chairman of Citizen6

Organized Patrol Efforts, which is going to be7

working downtown in Chinatown with some8

neighboring businesses and residents to fight9

the drugs, as well as the President of the10

East Central Civil Association, which endorses11

Jemal's PUD, Case No. 07-18.12

You know, when I think about Mr.13

Jemal, I often think about the history of14

ancient Egypt, the Hebrews being enslaved,15

Nazi Germany, the horrific Holocaust, and16

Douglas coming to America, being born and17

coming to America, his folks coming to18

America, planting the roots, and this man19

basically building himself up by himself.20

I think he has taken a very heavy21

tax sometimes on his success through envy,22
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people that are in envy of his success.  As I1

look at what he's done in the city, he's done2

a lot, not just in downtown, revitalizing it3

financially to be solvent, but also a lot of4

property that he owns in other aspects of the5

city and property that needs to be developed,6

and I'm looking for him to really kind of7

branch out and do some things just as great as8

he's doing downtown in other aspects of the9

neighborhood.10

You know, when you go to his11

headquarters it's like a U.N. down there.12

There's people that I basically years ago had13

fought against on the streets regarding drug14

dealing and one guy who was shot to go down15

there, and the guy is working, employed by16

him, a young man got his life together,17

dresses professionally.  He has certainly18

changed.19

These are little things that20

people don't know about Douglas Jemal.  He's21

the type of guy that doesn't publicize.  You22
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talked about the amenity package, Mr.1

Jeffries.  There's a lot of things that this2

man does that a lot of you all don't know3

about.4

I get calls all the time across5

this city in various wards, particularly poor6

wards from activists that, "Do you know7

Douglas Jemal?  Let me tell you what he did.8

He took a bunch of our kids out to California,9

paid round trip expense, and these are kids10

that don't even go in the radius of one block11

or two in the neighborhood."12

There's a guy that gives to the13

community to enhance community projects,14

beautification programs.  This is the type of15

guy that I know, and this is -- I have a lot16

of respect for him, a lot of respect for him,17

and he's very generous to the community,18

people that are poor, in need.19

You talk about what he's doing for20

the city.  Now, this guy is very successful,21

but he's one of the few developers, and I can22
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probably name three, but I'm only going to1

talk about him tonight, that actually,2

actually not just do a state of the art3

project regarding development, but here's a4

guy that actually gives back.5

And it's always a pleasure for me6

to talk to people where I know that are7

impacted by his projects, to offer them good8

encouragement, advice to support this man9

because this man does clearly care about10

people and he have a very giving heart and11

very sympathetic towards people's plights.12

And I'm here tonight.  I don't13

bring the technicalities.  I bring the14

community support regarding this PUD.15

Thank you.16

CHAIRPERSON HOOD:  Thank you, Mr.17

Thorpe.  If you will hold your seat, we'll18

probably have some questions.19

MR. THORPE:  Yes.20

CHAIRPERSON HOOD:  Okay.  Mr.21

Hawkins.22
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MR. HAWKINS:  Thank you.1

Good evening and thank you, Mr.2

Chairman.  I hope that what I'm going to say3

is not going to sound too dry and cool after4

what we've just heard.5

The Committee of 100 on the6

Federal City is a nonprofit organization7

dedicated to safeguarding and advancing8

Washington's historic distinction, natural9

beauty and overall livability, and the overall10

livability is what we have just been hearing11

about.12

Thank you.13

Toward that end, in 2007, we14

joined with the Art Deco Society of15

Washington, the D.C. Preservation League, the16

Downtown Artists Coalition, the Recent Past17

Preservation Network, and the Society for18

Commercial Archeology in sponsoring a landmark19

nomination for the Waffle Shop, which is20

located on the site of the above-referenced21

project and which is before you today.22
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Unfortunately the landmark1

nomination has yet to be heard by the D.C.2

Historic Preservation Review Board.  It is3

anticipated, however, that because the D.C.4

Historic Preservation Office has accepted the5

nomination, because the nomination is6

sponsored by six preservation organizations,7

and because the nomination will not be opposed8

by the owner of the building, the Waffle Shop9

will be designated historic and added to the10

D.C. inventory of historic sites, as well as11

to the National Register of Historic Places.12

In accordance with our agreement13

with the Applicant, the Committee of 100 takes14

no position on other aspects of the PUD15

application.  I do want to make clear and we16

would like to abide as much as possible in17

every way with the agreement.  A couple of18

comments that have come earlier may have given19

the impression that we had been involved in20

some way in the design of the PUD, and21

actually tonight is our first view of it, and22
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we have not been made a presentation before.1

I want to point out that the2

corner building is already protected, and so3

its restoration or anything involved with that4

is not strictly speaking an amenity.  It would5

be required to be handled as an historic6

property.7

So there is another world outside8

the agreement that we have, but we are very9

much in favor of the change that is going to10

be imposed upon the Waffle Shop.  We believe11

it is about the best we could get for it.12

Thank you very much.13

CHAIRPERSON HOOD:  Okay.  Thank14

you, Mr. Hawkins.15

Any questions of this panel?16

Let me say, Mr. Hawkins, I thank17

you for your testimony and, Mr. Thorpe, I18

thank you for your nice comments.19

MR. THORPE:  You're welcome, sir.20

CHAIRPERSON HOOD:  I worked with21

you for years.  So I know that your support,22
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you just don't go around and throw it around.1

So I think from this Commissioner's standpoint2

who knows you, I know you just don't go out3

and hand out your support.  So I'm sure it was4

well earned.5

MR. THORPE:  Thank you.6

CHAIRPERSON HOOD:  And thank you7

for coming down.  I appreciate you both.8

Thank you.9

MR. HAWKINS:  Thank you.10

CHAIRPERSON HOOD:  Okay.  Oh, I'm11

sorry.  Any cross examination?  I'm sure with12

that support, I'm sure there's not going to be13

too much.14

Okay.  Thank you.15

Okay.  Now we're going to go to16

organizations and persons in opposition.  I17

saw one hand, and that is Mr. Long.  Do we18

have anyone else, organization or person in19

opposition?  Anyone else?20

Come on to the table, Mr. Long.21

Let me do this.  Let me give Mr.22
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Long four minutes.  I'm sure Mr. Glasgow won't1

have a problem with that.2

Okay, Mr. Long.  Turn on your3

microphone.4

MR. LONG:  I'm not so much in5

opposition as I am in the reality of6

construction in the neighborhood.  I've been7

there for 13 years, and I lived through the8

construction of 555 11th Street.  It was hell.9

It was really -- I had to leave.  I had to10

rent a different place and still pay the rent11

there.  So I was under duress.12

There was no place to park.  They13

poured concrete 24-7, and I thought I was14

going to go crazy.  You know, I couldn't even15

live in the place.16

But I understood.  This city is17

undergoing renovation, and I'm all for that.18

What I didn't appreciate is just kind of being19

bullied.  So I made a pact with myself that I20

would come down here and give testimony to let21

you all know what it's like to live in that22
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kind of situation.1

And I don't know how long the2

construction is going to last, but I'm looking3

at the same kind of situation, and financially4

it's suicide.  I don't want to leave that5

area.  I love my neighborhood.  I've been in6

Penn Quarter, as I said, 13 years.  I've7

always wanted to be there.  I used to work at8

the old 930 Club before it moved up to V9

Street, when it first opened up.  I used to10

work at the Fifth Column.11

I'm all for the arts happening12

downtown.  I'm proud to be there, but I'm also13

realistic in that I won't be able to live in14

my space, and so I don't know what can be done15

about that.  I don't have counsel.  That can16

be expensive.  I'm just an individual, and I'm17

not a rich guy living downtown.18

It changed.  There was talk years19

ago about please move into downtown D.C., and20

something changed.  I don't know when it21

changed, but the people moving in, they're in22
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a completely different income category than I1

am.2

And I work in TV news in D.C., and3

I have for many years, and being downtown4

makes it I'm able to do my job faster because5

I'm downtown.  I'm a free-lancer.  I'm an6

independent.  So I just thought I'd come and7

give testimony and let you all know another8

slice of reality.9

And I'm really thankful that I10

guess the massage parlor is going to go away11

because that's been the bane of my existence.12

I had to rip out my doorbell years ago because13

people were pounding on it day and night.  So14

it has been very difficult to live down there,15

but I love my neighborhood.  I'm proud of it.16

I'm a good neighbor.  I'm a good citizen.17

Well, I haven't used up four18

minutes, but I've sure laid it out for you19

guys.20

CHAIRPERSON HOOD:  Thank you, Mr.21

Long.22
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I don't know if you were here when1

I asked were there any residents that live2

close by.3

MR. LONG:  Yes.4

CHAIRPERSON HOOD:  Can you show me5

or point or be on the mic or somehow tell me6

exactly where you live in relationship to this7

property?8

MR. LONG:  Sure.9

CHAIRPERSON HOOD:  How about the10

address?  Start with the address.11

MR. LONG:  506/508 Tenth Street.12

CHAIRPERSON HOOD:  That's not13

helping me out any.14

MR. LONG:  It's above the Lincoln15

House Restaurant, which is further down the16

block.17

CHAIRPERSON HOOD:  Five, zero, six18

what?19

MR. LONG:  Tenth.20

CHAIRPERSON HOOD:  Tenth.21

MR. LONG:  Northwest.  So, in22



102

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

other words, it's directly across the street1

from the Hard Rock.2

CHAIRPERSON HOOD:  How many3

residents would you say live down there?4

MR. LONG:  Yeah, it's just down by5

the corner, by the new souvenir shop.6

Well, I'm the only one now because7

my housemates had to go because they just8

couldn't withstand the noise.  I mean it was9

-- can you imagine 24-7 concrete pouring?  I10

didn't even know that was legal.11

But so I lost my housemates, and12

I've had to suck it up and deal with the13

price, but I'd like to purchase the building14

at some point.15

CHAIRPERSON HOOD:  Let me ask you.16

Have you worked with the local ANC-2C?  You17

heard their support.18

MR. LONG:  I've called the local19

ANC.  I just get answering machine with a date20

on it that's really old.  I'm happy to see21

them here.  Maybe I can make a -- you know.22
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CHAIRPERSON HOOD:  Have you ever1

had contact with the developer?2

MR. LONG:  I have not.  I have3

not.4

CHAIRPERSON HOOD:  Well, I will5

tell you that I think that's a good start.6

I've heard testimony, and I will tell you7

Leroy Thorpe's, Mr. Thorpe's testimony in8

support like I said does not come easy.9

MR. LONG:  Okay.10

CHAIRPERSON HOOD:  I've worked11

with him for years, and I think obviously they12

will be amenable to try to work something out13

with you.  I don't know all that we can do,14

but we will -- I will tell you from this15

Commissioner's standpoint before final action,16

I will ask for a status.17

MR. LONG:  Okay.18

CHAIRPERSON HOOD:  I mean that's19

what I can do.  I think this developer will be20

amenable.21

MR. LONG:  He's got a great22
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reputation.  He's done wonderful things in my1

neighborhood.2

CHAIRPERSON HOOD:  Twenty-four-3

seven concrete pouring, I don't know.4

MR. LONG:  That is rough.5

VICE CHAIRMAN JEFFRIES:  Mr. Long,6

I'm sorry.  7

MR. LONG:  Sure.8

VICE CHAIRMAN JEFFRIES:  506 Tenth9

Street, is that E?10

MR. LONG:  It's basically between11

-- it's on Tenth between E and F.  It's closer12

to E Street.  It's directly across Tenth13

Street from the Hard Rock Cafe.  It's above14

the Lincoln House Restaurant, and that's where15

the folks who worked at the Waffle Shop16

consolidated their efforts in the Lincoln17

House Restaurant, which is basically on the18

same side of the street as where the19

construction is going to happen, but further20

down.21

In other words, see that building22
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with the bay windows?  Yeah, there we go.1

That's it, and I've got everything above the2

restaurant.3

VICE CHAIRMAN JEFFRIES:  Okay, and4

how many people are living in this building?5

MR. LONG:  Well, there were four.6

Now it's just me.  I converted it into a7

television studio.  I'm a television8

professional, 25 years.  I created a music9

television show out of there, and we had -- it10

was like little Hollywood in a way.  We had11

major stars come through.  We interviewed them12

and I won a bunch of gold and platinum13

records, and I'm just an individual trying to14

do an entrepreneurial thing, and I know this15

construction is going to make it impossible to16

do any kind of television interviews.17

But I'm willing to work for the18

development of my community.  I just had to19

speak up because I mean how can somebody live20

through that construction again?21

VICE CHAIRMAN JEFFRIES:  Thank22
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you.1

MR. LONG:  The last thing I wanted2

to say is I've never been able to get street3

parking from the city, and I've had to spend4

thousands of dollars on tickets, and it has5

been -- it has been a unique experience being6

there, but I've weathered the storm, and I7

just wanted to make sure you all knew so that8

I didn't have to go through all of that again.9

CHAIRPERSON HOOD:  Well, we do the10

best we can, but street parking unfortunately11

is not in our purview.12

MR. LONG:  I understand.13

CHAIRPERSON HOOD:  It's not in my14

jurisdiction.15

MR. LONG:  Thank you.  I16

appreciate it.17

CHAIRPERSON HOOD:  Hold your seat.18

Someone may have questions.19

Any further questions?20

And, again, I think the developer21

will be definitely willing to work with you.22
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Does the Applicant have any1

questions?  The ANC?  2

Okay.  Thank you very much for3

coming down to testify.4

VICE CHAIRMAN JEFFRIES:  Can you5

turn the mic off?6

MR. LONG:  Sure.7

VICE CHAIRMAN JEFFRIES:  Thank8

you.9

CHAIRPERSON HOOD:  Somebody is10

echoing, I think, or is that me echoing?11

Maybe it's time for me to wrap it up.12

Okay.  I'm going to ask Mr.13

Glasgow if you can come back for any rebuttal14

or closing remarks.15

MR. GLASGOW:  Mr. Chairman, we16

would like to move on this project as17

expeditiously as we can.  We have been a18

lengthy period of time in a pattern not19

through anybody's fault or whatever, but of20

going through the process of redesigning the21

building, you know, negotiating things, and22
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it's time for us to move forward.1

As strong as Douglas is, we do2

have a financing package that's available at3

this point in time.  Everybody knows what the4

volatility of the markets are right now.  So5

we would like to be in a position to move as6

quickly as possible while we can move forward.7

And we do believe that we have met8

the burden of proof on everything.  We know9

that we have some items that we would need to10

get into the record prior to final action on11

this case, and we can go over those with the12

Commission members and staff.  I think we're13

supposed to get an elites checklist.  We need14

to get in further information with respect to15

discussions with Ford's Theater, are two items16

that we need to have in there.17

A time line for the Waffle Shop is18

a third.19

And that completes our closing20

statement.21

CHAIRPERSON HOOD:  Okay.  So we22
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have three things, and also I'm going to1

request that we get some kind of update on2

working with the one resident that lives3

there.4

MR. GLASGOW:  Yes, we can provide5

an update on the status of that prior to final6

action.7

MS. SCHELLIN:  I have two other8

ones.  I thought someone requested a follow-up9

response from DDOT saying they were happy with10

regard to the vault spaces.  I know the11

Applicant said they addressed DDOT's concerns,12

but I think Mr. May had mentioned that in his13

list of --14

COMMISSIONER MAY:  I don't think15

it was on my list about getting confirmation16

from DDOT, but I do think that that's a wise17

thing to do.18

MS. SCHELLIN:  Some information,19

yeah.20

COMMISSIONER MAY:  Yes.21

MS. SCHELLIN:  And the only other22
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thing was consent regarding or actually some1

conversation with National Park Service.2

MR. GLASGOW:  Right.  We would do3

that as part of working with Ford's Theater,4

Ford's Theater and National Park Service, yes.5

CHAIRPERSON HOOD:  Okay.6

COMMISSIONER MAY:  I think it's7

important to understand the distinction there8

between the two organizations.  So what I9

would be looking for in this regard is some10

understanding or some confirmation from the11

Park Service itself that they're comfortable12

with how things are going to proceed and that13

they feel adequate protected in the course of14

construction and things like that.15

And it may eventually result in a16

construction management plan, if that would be17

possible, but I would leave that up to you.18

VICE CHAIRMAN JEFFRIES:  Okay, but19

Commissioner May, you think if we were to move20

tonight that could not -- you don't feel that21

that could really be addressed through final22
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action?1

COMMISSIONER MAY:  No.2

VICE CHAIRMAN JEFFRIES:  Before3

final action?4

COMMISSIONER MAY:  I would prefer5

that it be clear before proposed action is6

taken.7

CHAIRPERSON HOOD:  Yeah, I think8

we have too many things that may go another9

way to deal with any bench decision tonight,10

but what we can do is come up with some dates11

and times and go from there.12

MS. SCHELLIN:  Mr. Glasgow, since13

you said you wanted to move quickly, is it14

possible to have those items by Tuesday,15

January 29th?16

MR. GLASGOW:  I don't know that17

we'll be finished with boards and the Park18

Service by Tuesday.19

MS. SCHELLIN:  So we would be20

looking at the March meeting?21

VICE CHAIRMAN JEFFRIES:  Excuse22
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me.  I'm sorry.  I don't mean to step up, but1

maybe, Mr. Chair --2

CHAIRPERSON HOOD:  Why don't we do3

this?  Let them finish that and then we'll go4

to that.5

VICE CHAIRMAN JEFFRIES:  Okay.6

MR. GLASGOW:  All right.  I7

understand what the issue is with the hearing8

being this time during the month and how much9

time we have to get that done, to have10

essentially Friday and Monday to accomplish11

that, that doesn't --12

MS. SCHELLIN:  Because we have to13

allow the ANC a week to respond.14

MR. GLASGOW:  I understand.15

MS. SCHELLIN:  And then we're up16

to where our packages go out.  So that's our17

problem and working from that deadline.18

MR. MILLSTEIN:  I think we can get19

there with Ford's Theater.  As far as the Park20

Service is concerned I'm not sure of their21

availability to meet, but I can commit to22
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providing a construction management plan to1

the Park  Service.  I'm sure we can work out2

any coordination details as far as3

construction processing.4

And construction won't take place5

for a year from now at best.  We haven't gone6

to DD.  We haven't gone to permit process.  I7

mean, if we got to construction, it would be8

probably 18 months before we started doing any9

construction, and we are glad to coordinate a10

construction management plan with the Park11

Service.12

We did it with Ford's Theater.  We13

actually underpinned Ford's Theater or we had14

underpinning along that line.  So we are very15

comfortable working with the National Park16

Service and coordinating construction effort17

with them.  So we'll do the same process on18

this building and we're glad to commit that in19

writing, but I don't know that I can have that20

executed by Tuesday, but I certainly can21

commit to having that done well before any22
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construction ever commenced, and I'm sure1

they'll be comfortable.2

COMMISSIONER MAY:  It's my own3

unfamiliarity with Park Service at this point4

that makes me uncertain about how I can5

proceed.  I just know that the importance of6

the site, of Ford's Theater, of Peterson7

House, and there really needs to be just8

absolutely no question about the Park9

Service's comfort with this proceeding as it10

is planned.11

I believe that everything can be12

worked out.  I just don't know how quickly and13

I don't know who needs to bless it and those14

sorts of things, again, because of my15

unfamiliarity with the Park Service.16

VICE CHAIRMAN JEFFRIES:  But I17

guess my difficulty is I'm still trying to18

understand whether you do it before a proposed19

action or final action.  What's the20

difference?21

I mean, if there is information, I22
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mean, the Applicant presents a construction1

plan and this Commission cannot get on board2

with it, then we could not move in final3

action, but I guess I'm just trying to4

understand what the difference is.5

CHAIRPERSON HOOD:  What we can do6

is we possibly can do it at final action, but7

you know, I think there's enough stuff.  What8

we really need to do is look at the schedule.9

I don't think it's any -- I mean, another10

month is not going to kill anybody, is it?11

I would hope that the Park Service12

wouldn't get long-winded.13

COMMISSIONER MAY:  Mr. Chairman,14

may I offer an alternative.  I don't know how15

well this works out in the schedule, but I16

wouldn't have any objection to handling this17

in a special public meeting, you know, some18

time shortly after that just to give -- just19

to allow reasonable time for the consultations20

to occur and to get some sense of reassurance21

from the Park Service that everything is going22
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well.1

CHAIRPERSON HOOD:  Okay.2

COMMISSIONER MAY:  And once we get3

that, then I'd have no problem with it.4

CHAIRPERSON HOOD:  Here's what I'd5

like to do.  Here's what I'd like to do.  I'd6

like to take five minutes and go into7

executive session.8

(Whereupon, the foregoing matter9

went off the record at 8:16 p.m.10

and went back on the record at11

8:29 p.m.)12

CHAIRPERSON HOOD:  We have had13

executive session, and we're going to try to14

move this application as expeditiously as15

possible, and I want to ask Ms. Schellin if16

she can give us the dates.17

MS. SCHELLIN:  Okay.  The18

Applicant has until February 7th to respond19

with the ANC filing any response thereto by20

February 14th, and we will have a special21

public meeting on the 21st at 6:00 p.m.22
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CHAIRPERSON HOOD:  Okay.  A little1

conversation, but that wasn't too hard.2

All right.  Is everything in3

order?4

All right.  This hearing is5

adjourned.  Thank you.6

PARTICIPANTS:  Thank you.7

(Whereupon, at 8:29 p.m., the8

public hearing in the above-entitled matter9

was concluded.)10


